Yarra Valley Grammar Agreement 2009

PART 1 APPLICATION AND OPERATION OF AGREEMENT

1 TITLE

This Agreement s to be known as the Yarra Valley Grammar Agreement 2009 {the
‘Agreement’) and Is an Employee Collective Agreement made pursuant 1o section
327 of the Workplace Relations Act 1996 (Cth.).

2 ARRANGEMENT

This Agreement is arranged as follows.

Part Title Part Clause
Number Numbers
Application and Operation of Agreement 1-7
Employment Relalionship 8—11
Classlification and Remuneration 12-16
Leave and Other Absences 17 -30
Temninalion of Employment and Related Malters 31-33
Other Provisions 34-38
Clause Title Clause
Accident Compensation and Accident Make-Up Pay 30
Annual Leave 17
Annual Leave Loading 1B
Arrangement 2

Breakage and Loss
Classifications and Salaries
Commancement Date and Period of Operation
Compassionate Leave
Definitions

Dispute Resolution Proceduras
Education of Teacher's Children
Examination Leave

Hours of Work

Infectious Diseases Leave

Jury Service Leave

Leave without Pay

Long Service Leave

Meal Allowance

Modes of Employment

No Exira Claims

Non Attendance Time

Notice of Terminatlon

Parental Allowance
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Parental Leave 4 22
Parties Bound 1 4
Payment Arrangements 3 15
Performance/Conduct Review 5 31
Personal Leave 4 19
Protective Clothing 6 36
Public Holidays q 25
Qualification Conferral Leave 4 28
Qualifying Period 2 9
Redundancy 5 a3
Relationship to Award 1 5
Remuneration Packaging 3 13
Superannuation 3 14
Title 1 1
Withholding of Monies 3 16
Schedule Title Schedule Number
Classiflcatlon Structure 1
Salarles and Allowances 2

3 COMMENCEMENT DATE AND PERIOD OF QPERATION
3.1 Where the Agreement passes the no-disadvantage test, the Agreement will
be operative from the seventh day after the date specified in the notice issued
from the Workplace Authority.

3.2 The nominal expiry date of the Agreement is 31 December 2011 from the
operative date.

4 PARTIES BOUND

This Agreement binds:

i. the Employer; and
i. Teachers, including Permission to Teach Teachers.

5 RELATIONSHIP TO AWARD
This Agreement replaces the Award.

6 DEEINITIONS

Act means the Workplace Relations Act 1996 (Cth.)

Altendance Time | means all days of the School Year iess the Non Attendance Time
and the period of annual leave

Australian Fair means Part 7 (The Australian Fair Pay and Conditions Standard)
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Pay and of the Workplace Relations Act 1996 (Cth.)

Conditions

Standard

Award means the Victorian Independent Schools - Teachers - Award

7998 or and any other award applicable to any Employee
immediately prior to the commencement of this Agreement

Basic Periodic

means the rate of pay from the relevant Australian Pay and

Rate of Pay Classification Scale for a period worked, as defined by Division 2
of Part 7 (The Australian Fair Pay and Conditions Standard) of
the Workplace Relations Act 1996 (Cth.)

Board means the Board of Directors

Casual Teacher

means a Teacher employed pursuant to subclause 8.4 (clause 8
— Modes of Employment) of this Agreement

Commission means the Australian Industrial Relations Commission
Employee means a Teacher employed by the Employer to teach students in
the Prep to Year 12 educational programme
 Employer means Yarra Valley Grammar ABN 44 004 564 552
Experience means experience of teaching after achieving the qualifications
necessary for registration as a teacher and will be deemed to
have commenced at the date on which a ‘qualified’ person first
receives a teaching appointment
Flxed Term means a Teacher employed pursuant to subclause 8.3 (clause 8
Teacher - Modes of Employment) of this Agreement
Full Time means a Teacher employed pursuant to subclause 8.1 {clause 8
Teacher — Modes of Employment) of this Agreement.
Immediate means
Family * spouse (including a former spouse, a de facto spouse and
a former de facto spouse) of the Teacher. A de facto
spouse means a person who lives with the Teacher as his
or her husband or wife on a bona fide domestic basis,
although not legally married to the Teacher; and
* child or an adult child {(including an adopted child, a step
child or an ex-nuptial child), a parent, a grendparent,
grandchild or sibilng of the Teacher or spouse of the
Teacher
Non Atiendance | means a period of time that will be announced in advance of the
Time new School Year and will not be less than the school holidays
mandated by the Victorian government for Victorian government
teachers {less 4 weeks' annual leave)
Part Time means a Teacher employed pursuant to subclause 8.2 {clause 8
Teacher - Modes of Employment) of this Agreement

Permission to
Teach Teacher

means a person who is granted Permission to Teach by the
Victorian Instiiute of Teaching pursuant to Division 3 of Part 2.6
of Chapter 2 of the Education and Training Reform Act 2006
(Vic.) and the person
i. holds an academic degree which does not include an
approved course of teacher education and the person is
enrolled in an approved course of teacher education, or
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ii. holds single subject registration, excluding the subjects of
instrumental music, choral music, voice production, sports
coaching and religion, or

iil. is employed in one of the following programs:
school/tertiary instltulion exchange, an inter-governmental
agreement, interschool exchange, VET in schools and
professional experience, or

iv. has at least a three-year tertiary qualification including
teacher education and is classified as Permission to
Teach (Casual Relief Teacher) by the Victorian Institute of
Teaching {1 July 2007 Permission to Teach Policy)

Principal

means Principal of Yarra Valley Grammar or his or her nominee

Registered
Health
Practitioner

means persons registered under the Health Professions
Registration Act 2005 (Vic.), which includes Chinese medicine
practitioners  {acupuncturists, Chinese herbal medicine
practitioners and Chinese herbal dispensers), chiropractors,
dental care providers (dentists, dental hygienists, dentai
therapists and dental technicians), medical practitioners, medical
radiation lechnologists {medical imaging technologists, radiation
therapy technologisis and nuclear medicine technologists),
nurses, optomelrists, osteopaths, pharmacists, physiotherapists,
podiatrists, and psychologists

School

Means Yarra Valley Grammar School Limited ABN 44 004 584
552 trading as Yarra Valley Grammar

School Year

means the twelve months from the day that Teachers are
required to attend the School for the new educational year (1
January to 31 December)

Teacher

means a person who holds Full or Provisional Registration
granted by the Victorian Institute of Teaching pursuant to Division
3 of Part 2.6 of Chapter 2 of the Education and Training Reform
Act 20086 (Vic.) and is employed to teach. This definition includes
a qualified teacher librarian but does not Include a person
employed as a Principal or a Deputy Principal, by whalever name
called

Victorian Institute
of Teaching

means the statutory authority for the registration of teachers
established pursuant to the Education and Training Reform Act
2006 (Vic.)

7 DisPUTE RESOLUTION PROCEDURE

7.1 Objective

The following procedure is designed to resolve matters arising under this
Agreement (the 'issues of concem’) in a reasonable manner. The parties want to
eliminate by direct discussion and negotiation the issues of concemn between
Teachers and the Employer. The purpose of this dispute resolution process is to
solve the issues of concern as close as possible to the source of the concem and
to maintain continuity of work by eliminating any disruption over these concerns

Page 4 of 34




Yarra Valley Grammar Agreement 2009

7.2 Joint Teacher and Employer Actions

(a) The Teacher and/or the Teachers manager with the concem will raise it
for discussion with his or her immediate supervisor and/or Teacher
(whichever is the case).

(b) Iltis their joint responsibility to define the issues of concem, identify
relevant participants and organise a plan to resolve the issue, Where
an agreed solution Is reached, it will be binding.

(c) Ifaplan to resolve the issue is not settled, then the Teacher and the
Teacher's immediate supervisor will discuss the matter with the
Principal. The Teacher may request that another person be present at
this discussion. The aim of these discussions is to reach a solution as
quickly as possible.

{(d) Should the matter remain unresolved then either the aggrieved Teacher
or the Employer may refer the matter to the Commission for conciliation.

7.3 Employer Actions
(a) The Employer will ensure that this resolution procedure is explained lo
all managers and supervisors.
{b) The Employer will reply promptly on issues raised for discussion and
where a prompt reply is not possible, provide a timetable for a reply.
(c) The Employer will accept that a solulion agreed in this process is final
and binds the Employer and the Teacher or Teachers.

7.4 Teacher Actions

(@) The Teacher will raise issues of concem with the Teacher's superior as
soon as they become an issue.

(b) The Teacher will reply promptly on issues of concern raised for
discussion and where a prompt reply is not possible, provide a timetable
for reply.

) The Teacher will accept that a solution agreed in this process is final
and binds the Employer and the Teacher or Teachers,

PART 2 EMPLOYMENT RELATIONSHIP
8 MODES OF EMPLOYMENT

The Employer may employ a Full Time, Part Time, Fixed Term or Casual Teacher.
The Employer may direct a Teacher to perform such duties as are within the limits of
the Teacher's skill, competence and training.

8.1 Full Time Teachers
8.1.1 The Employer may engage a Teacher on a full time basis in accordance
with this Agreement,
8.2 Part Time Teacher

8.2.1 The Employer may employ a Teacher on a part time basis in accordance
with this Agreement.

8.2.2 Upon engagement and at any other time when a permanent variation
occurs, the Employer will set out in writing the duties and number of hours
required (including face-to-face teaching hours) to be undertaken by the
Part Time Teacher.
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8.2.3 Subject to Clause 8.1.1 and Clause 10, a Part Time Teacher will be paid
pro rata of the rate that the Teacher would be entitled to receive as a Full
Time Teacher and is entitled to all entitlements on a pro rata basis on the
specified hours in 8.2.2.

B.24 A Part Time Teacher will undertake a proportionate number of other
duties normally expected of a Full Time Teacher.
8.3 Fixed Term Teacher

8.3.1 The Employer may employ a Teacher to work on a replacement basis or
for a specified period of time as full time or part time:

¢ fo replace one or more Teachers who are on leave;

» to undertake a specified project for which funding has been made
available;

» to undertake a specified task which has a limited period of operation;
or

* to replace a Teacher whose employment has terminated afler the
commencement of the School Year. The period of the appointmenl
must not exceed the end of that School Year.

8.3.2 A Fixed Term Teacher is entitled to the benefits of this Agreement on a
pro rata basis where the Teacher is employed part time or where the
Teacher has been employed for a period of less than 12 months.

8.3.3 Before employing a Fixed Term Teacher on a replacement basis, the
Employer will inform the Fixed Term Teacher of:

¢ the reason for the fixed nature of the employment;

¢ the date of commencement of the employment;

» the benefits which are applicable under this Agreement; and
» the rights of any Teacher being replaced.

8.34 Subject to clause 9 — Qualifying Period, the termination of employment of
a Fixed Term Teacher will be by the expiry of the period of employment or
in accordance with the notice of termination provisions in clause 32 —
Notice of Termination.

8.3.5 A Fixed Term Teacher is not entitled to any of the following benefits under
this Agreement:

* notice of termination (where the date of cessation of employment is
stated at the time of appointment);

* jury service leave;
» paid parental leave; and

= redundancy.

84 Casual Teacher

8.4.1 The Employer may employ a Teacher as a Casual Teacher In accordance
with this Agreement.

84.2 A Casual Teacher is entitled to the rate of pay specified in Schedule 2.
This rate of pay includes a loading in lieu of paid leave entitiements.
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8.4.3 The Employer will engage a Casual Teacher for a full day or a half day.

8.44 A Casual Teacher is not entitled to any of the following benefits under this
Agreement:

* notice of lermination of employment;
s redundancy;

« remuneration packaging;

* annual leave;

= jury service leave;

« non attendance time;

« leave loading;

s public holidays;

s paid personal lzave;

* unpaid parental leave, as employment is limited to one term;
¢ paid parental leave;

+ paid compassionate leave;

¢ education of staff children; and

e accidenl make-up pay.

84.5 A Casual Teacher Is entliled to unpaid carer's leave and unpaid parental
leave.

84.6 An Employer must not employ a Casual Teacher, in such a capacity for
more than fifteen consecutive school days. By mutual agreement,
employment may be for up to one school term, where the days are
consecutive.

9 QUALIFYING PERIOD

9.1 A Teacher's employment is contingent upon the satisfactory completion of a
six month qualifying period.

9.2 If the Empioyer is to terminate the employment of a Teacher during the first
six months of the Teacher's employment, the Employer does not need to
provide the relevant nolice of termination in clause 32 — Notice of Termination
and does not need to comply with clause 31 - Peformance/Conduct Review,
any due process or performance management policies or procedures in place
from time to time.

9.3 Ifthe Employer is to terminate the employment of a Teacher within the first six
months of the Teacher's employment commencing, the Employee is entitled
to notice prescribed as follows or payment in lieu of notice.

Employee Period of Netice
Teacher 7 waeks wholly within the one school term
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If the Teacher is to resign within the first six monihs of the Teacher's
employment commencing, then the Teacher is required to give the same
notice required of the Employer in 9.3 above.

HouRs oF WoRK

The ordinary hours of work for a Full Time Teacher are 38 hours per week
averaged over a period of 12 months. The averaging period will be the School
Year, except that where this Agreement comes into effect from a date other
than the first day of the School Year, the first period of averaging will be for
the remainder of that School Year.

In addition, a Teacher is required to work such reasonable additional hours as
are necessary to perform the Teachers dufies.

The Employer will determine the ordinary full time face-to-face teaching hours
per week and the professional duties to be allocated to the Teacher.

NoN ATTENDANCE TIME

A Teacher is not required or requested to attend at the School during Non
Attendance Time but is required to perform such professional duties as are
determined by the Teacher as being reasonably necessary to enable the
proper performance of the Teachers role. Any requirement to perform
professional duties will be detailed in an annual letter of confirmation given to
the teacher at the commencement of each calendar year. The Teacher's role
is defined by the Employer.

Non Attendance Time is not a period of authorised leave for the purpose of
the Act,

Where a Teacher takes unpaid leave for more than ten (10) days during
Attendance Time, the number of weaks of Attendance Time will be reduced
by the number of weeks taken. The entitlement to paid Non Attendance Time
during the School Year will be calculated pursuant to the formula in 11.4,

If a Teacher's employment is terminated or a Teacher resigns prior to the end
of term 4 in any School Year or a Teacher is employed for part only of a
School Year, the Teacher is entitled to a payment for Non Attendance Time in
recognition of the averaging of hours of work under this Agreement, pursuant
to the following formula:

( 3\
Number of weeks of a Teacher's
Attendance Time X Non Attendancd -  Non Aftendance Time weeks
Time
{ }
\ ¥,
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PART 3 CLASSIFICATION AND REMUNERATION
12  CLASSIFICATIONS AND SALARY

12.1 Schedule 1 sets out the classification structure/s and relevant progression
arrangements.

12.2 Schedule 2 sets out the rates of pay.

123 To the extent necessary, the Employer and the Teacher agree that the
guarantee of the basic periodic rate of pay may be satisfied over a period of
12 months and includes the rates of pay in Schedule 2.

12.4 The rate of pay specified in Schedule 2 is in compensation for all hours
worked under this Agreement,

13 REMUNERATION PACKAGING

13.1 Upon receiving a written election for a remuneration packaging arrangement
from the Teacher and provided there is no additional cost to the Employer,
the Employer is prepared to offer the Teacher the opportunity to receive part
of the Teacher's remuneration in the form of non-cash benefits in line with
legislation and Australian Taxatlon Office rulings until otherwise advised.

13.2 Any arrangement between the Employer and the Teacher in relation to
remuneration packaging will be entered into by way of a subsidiary
agreement varying the Teacher's conditions of employment,

14 SUPERANNUATION

14.1 The Employer contribution for a Teacher employed before 31 May 1997, who
was then and remains, a member of the Comblined Fund, will be 9 per cent
plus the additional 3 per cent which was then in place or lhe legislated
entitlement if that becomes greater.

14.2 For a Teacher employed after May 1997, who came to the School as a
member of the Combined Fund, the Employer contribution will be 9 per cent
(or the legislated requirement if that becomes the greater) but there will be no
additional 3 per cent.

14.3 For a Teacher who comes tfo the Schoo! and who wishes to join Combined
Fund, the Employer contribution will be 9 per cent (or the legislated
requirement if that becomes the greater) but there will be no additional 3 per
cent.

14.4 For a Teacher who comes to the School and who does not join Combined
Fund, the Employer contribution will be 9 per cent (or the legislated
requirement if that becomes the greater) payable lo the Employee's choice of
superannuation fund and that superannuation fund is a complying fund for the
purposes of the relevant legislation, but there will be no additional 3 per cent.
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14.5 Where a Teacher falls to notify the Employer of the Teacher's chosen
complying superannuation fund, the Employer will make contributions to the
Combined Fund.

14.6 In all other respects, the Employer makes superannuation contributions In
accordance with the Superannuation Guarantee legislation.

15 PAYMENT ARRANGEMENTS

Salary will be paid by credit transfer to the Teacher's nominated financial institution
account on a monthly basis.

16  WITHHOLDING OF MONIES

16.1 Subject to 16.2, in the event that a Teacher does not provide the full notice
required by clause 9 — Qualifying Period or clause 32 — Notice of Termination,
as appropriate, the Employer is entitled to withhold from any monies owing to
the Teacher an amount equal to the remuneration that the Teacher would
have earned for the number of weeks or days of the notice period that the
Teacher did not work.

16.2 Subclause 16.1 does not entitie the Employer to withhold any monies owing
to a Teacher to the extent to which it would result in the Employer failing to
comply with the Australian Fair Pay and Conditions Standard under the Act.

16.3 For the avoidance of doubt, the Employer is entitled lo wilhhold monies owing
to a Teacher from sources including (but not fimited to) the following:

i. unpaid salary or wages to the extent to which such entittements
exceed the Teacher’s basic perlodic rate of pay;

il. any entitlement to a pro rata payment for long service on termination
of employment (notwithstanding any inconsistent provision of the Long
Service Leave Act 1992 (Vic)); and

iii. any amounts owing to the Teacher for an unpaid bonus or allowance.

16.4 For the purpose of this clause, the Employer and the Teacher agree that the
basic periodic rate of pay may be satisfied over a period of 12 months.

ParT 4 LEAVE AND OTHER ABSENCES

17  ANNUAL LEAVE

17.1 Annual Leave is in accordance with the Australian Fair Pay and conditions
Standard (Division 4 of Part 7) of the Act, except where more favourable
terms are provided in this Agreement. This clause does not reproduce
Division 4 of Part 7 of the Act in full.

17.2 A Teacher is entilled to four weeks' annual lsave for every 12 months of
continuous service on a pro rata and cumulative basis.

17.3 A Teacher must take an amount of annual leave during the shut down period
immediately following the end of Term 4 and during the shut down period
commencing 1 January each year. The shut down period may differ for
individual Teachers, depending on work commitments and acfivities. The
shut down is defined as a period where the Employer shuts down the
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business, or any part of the business, in which the Teacher works,

17.4 A Teacher and the Employer may agree in writing that the Teacher performs
duties during all or part of the shut down period and defer taking the
equivalent period of annual leave to another time.

17.5 A Teacher will take all accrued annual leave during the shut down period.

18 ANNUAL LEAVE LOADING

18.1 A Teacher who has given service for which salary has been received
throughott the School Year is entitled to a leave loading of 17.5% on a
maximum of four {4) weeks’ annual leave.

18.2 A Teacher who is employed for part only of a School Year is entitled to be
paid leave loading as follows:

17.5% of working weeks (excluding paid Annual Rate of Pay
school holidays and non term time
X4X
Number of School's term weeks 52.18

18.3 The Employer may pay leave loading to the Teacher with the fIrst salary
payment in December of that year at the rate of pay applicable on 1
December or to the Teacher with each salary payment throughout the School
Year by increasing the annual rate of pay as at 1 January of that year, or as
subsequently varied, pursuant to the calculation in Clause 18.2.

19 PERSONAL LEAVE

19.1 Personal leave is in accordance with the Australian Fair Pay and Conditions
Standard (Division 5 of Parl 7) of the Act, except where more favourable
terms are provided in this Agreement. This clause does nol reproduce
Division 5 of Part 7 of the Act in full.

19.2 Entitlement

19.2.1

19.2.2

19.2.3

19.24

A Teacher is entitled to a paid personal leave entitlement, which Includes
both sick and carer's leave.

For a Full Time Teacher, the sick leave entitlement equates to 15 days
per year of service. A Part Time Teacher is entitled to paid sick leave on &
pro rata basis based on specified hours in clause 10 — Hours of Work.

Paid sick leave is taken by the Teacher because of a personal illness or
injury.

Paid carer's leave Is taken by the Teacher to provide care or support to a
member of the Teacher's Immediate Family or a member of the Teacher's
household, who requires care or support because of a personal iliness,
injury, or an unexpected emergency affecting the member. A maximum
of 10 days of paid carer's leave may be taken per year of service. A Part
Time Teacher is entitled to paid carer’s leave on a pro rata basis based an
specified hours in clause 10 — Hours of Work. Carer's leave, if not used in
any year, does not accrue as a separate entitlement.
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19.2.5 Where the Teacher has exhausted the paid personal leave entitlement,
the Teacher may take up to two days' unpaid carers Ieave per
permissible occasion. Unpaid carer's leave may be taken as a single,
unbroken period of up to two days, or any separate period as agreed by
the Employer and the Teacher.

19.2.8 A Casual Teacher may take up to two days’ unpaid carer's leave per
permissible occasion. Unpaid carer's leave may be taken as a single,
unbroken period of up to two days, or any separate period as agreed by
the Employer and the Teacher.

19.2.7 The amount of personal leave, a Full Time Teacher may lake as sick
leave, depends upon how long the Teacher has worked for the Employer
and accrues as follows:

- in the first year of service, six days during the first term worked and
thereafter, three days at the commencement of each subsequent school
term; and

- in the second and subsequent year of service, 15 days at the
commencement of that vear.

19.2.8 A Teacher must notify the Employer of the Teacher's absence as soon as
reascnably practicable, The nolice must be to the effect that the Teacher
requires the leave because of a personal illness or injury or to provide
care or support to a member of the Teacher's Immediate Family or
household as the member is suffering either a personal iliness or injury or
an unexpected emergency.

19.2.9 A Teacher is entitled to sick leave provided that:

+ the Teacher produces a medical certificate from a registered heaith
practitioner or statutory declaration to the Employer for any absence of
more than two consecutive days;

¢ the Teacher provides a medical certificate from a registered health
practitioner or statutory declaration to the Employer for any absence
continuous with a holiday to which the Teacher is entitled and which
would not otherwise require the production of a certificate; and

» the Teacher produces a medical cerificate from a registered health
practitioner or a statutory declaration to the Employer where the
number days of paid sick leave already taken without the production of
a medical certificate or a statutory declaration exceed five days in the
one year.

20 COMPASSIONATE LEAVE

20.1 Compassionate leave is in accordance with the Australian Fair Pay and
Conditions Standard (Subdivision E of Division § of Part 7) of the Act, except
where more favourable terms are provided in this Agreement. This clause
does not reproduce Subdivision E of Division 5 of Part 7 of the Act in full.

20.2 Entitlement

20.21 A Teacher may take three (3) days’ paid leave per occasion when a
member of the Teacher's Immediate Family or househoid dies or when
the Teacher's Immediate Family or household member contracls or
develops a personal injury or illness that poses a serious threat to life.
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20.2.2 This leave may be taken in a single unbroken period or in separate
periods of one day each or as agreed by the Employer and the Teacher.

20.2.3 The Teacher is entitled to compassionate leave only if the Teacher gives
the Employer any evidence that the Employer reasonably requires of the
illness, injury or death.

21 INFECTIOUS DISEASES LEAVE

21.1 A Teacher who is suffering from one of the infectious diseases will be granted
special leave without deduction of pay provided the Employer is satisfied on
medical advice that the Teacher has contracted the disease through a contact
at the School and the disease is evident in the Schoof:

* German measles
* Chickenpox
» Measles
s  Mumps
s Scarlet fever
* Whooping cough
¢ Rheumatic fever, or
o Hepatitis.
21.2 The Teacher must, at the request of the Employer, produce a medical

certificate from a registered medical praclitioner which specifically names the
disease as so0on as is reascnably practicable.

22 PARENTAL LEAVE

221 Relationship with Act

Parental leave is in accordance with the Australian Fair Pay and Conditions
Standard (Division 6 of Part 7) of the Act, except where more favourable terms
are provided in this Agreement. This clause does not reproduce Division 6 of
Part 7 of the Act in full.

22.2 Application

22.2.1 Parental leave applies to a Teacher, other than a Casual Teacher, unless
the Casual Teacher is an eligible casual employee.

22.2.2 The Employer must not fail to re-engage a Casual Teacher, who is an
eligible casual employse, because:

{a) the Casual Teacher or the Casual Teacher's spouse is pregnant; or

(b) the Casual Teacher is or has been immediately absent on parental
leave.

22.2.3 The rights of the Employer in relation to engagement and re-engagement
of a Casual Teacher are not affected, other than in accordance with this
clause.

22.3 Definitions
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22.3.1 For the purposes of this clause, child means a child of the Teachar under
the age of five years or under school age, whichever applies first. Except
that for the purposes of adoption, a child is an ellglble chlld and means
a person under the age of five years or under school age, whichever
applies first, who is placed with the Teacher, other than a child or step-
child of the Teacher or of the spouse of the Teacher or a child who has
previously lived continuously with the Teacher for a period of six months
or more.

22.3.2 For the purposes of this clause, an ellgible casual employee means a
Casual Teacher:

(a) who has been engaged by the Employer on a regular and systematic
basis for a sequence of periods of employment during a period of at
least 12 months; and

{b) who, but for an expected birth or an expected placement of a child,
would have a reasonable expectation of continuing engagement by
the Employer on a regular and systematic basis.

22.3.3 For the purposes of this clause, continuocus service means service with
the Employer as a Teacher during the whole of the period, including any
period of authorised leave. For an eligible casual employee, continuous
sorvice means a period during which the eligible casual employee was
engaged on a regular and systematic basis by the Employer and during
the casual period, the Teacher had a reasonable expectation of continuing
employment by the Employer.

22.3.4 A spouse includes a former spouse, a de facto spouse and a former de
facto spouse.

22.4 Basic and additional entitlement

22.4.1 A Teacher, upon the completion of 12 months of continuous service with
the Employer is entitled fo up to 12 months' unpaid parental leave
(matemity, paternity or adoption leave) in relatlon to the birth or adoption
of a child. This includes:

» up to 52 weeks of unpaid ordinary maternity leave to be the primary
care-giver of the child;

* a single, unbroken perlod of unpald short palernlty leave of up to one
week at the time of the birth of a child and a further unbroken period of
up to 51 weeks of unpaid long patemity leave to be the primary care-
giver of a child; and

» a single, unbroken period of up to three weeks' unpaid short adoption
leave taken within the three weeks starting on the day of placement of
an eligible child with the Teacher and a further unbroken period of up
to 49 weeks to be the primary care-giver of the eligible child.

22.4.2 In addition to the basic entitlement under 22.4.1, a Teacher is entitled to
take up to another 52 weeks to be the primary caregiver of the child.

22.4.3 A period of unpaid parenial leave does not break the Teacher's continuity
of employment but it does not count as employment or service.

22.5 Right to request
22.5.1 Simultaneous Leave
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(a) Subject to 22.5.1(b), a Teacher entitled to parental leave pursuant
to the provisions of the Act may request the Emplover to allow the
Teacher to extend the period of simuitaneous unpaid parental
leave provided for in the Act up to a maximum of eight weeks, to
assist the Teacher in reconciling work and parental responsibilities.

(b} An application under 22.5.1(a) must be made not less than ten
(10) weeks prior to the commencement date of the short period of
parental leave,

22.5.2 Part Time Work

(a) Subject to 22.5.3(b), a Teacher entitled to parental leave pursuant
to the provisions of the Act may request the Employer to allow the
Teacher to return from a period of parental leave on a parn-time
basis until the child reaches five years of age or school age,
whichever applles first, to assist the Teacher in reconciling work
and parental responsibillties.

(b) An application pursuant to 22.5.3(a) must be made as soon as
possible but no less than ten (10} weeks prior to the date upon
which the Teacher is due to return to work from parental leave.

22.5.3 Request to be considered

(a) The Employer shall consider any request made pursuant to 22.5.1
or 22.6.2 having regard to the Teachers circumstances and,
provided the request is genuinely based on the Teacher's parental
responsibilities, may only refuse the request on reasonable
grounds related to the effect on the workplace or the Employer’s
business. Such grounds might include cost, lack of adequate
replacement staff, loss of efficiency and the impact on customer
service.

(b) A Teacher's request and the Employer's decision made pursuant
{0 22.5.1 or 22.5.2 must be recorded in writing.

22.6 Ordinary matemity leave

22,6.1 A Teacher must provide notice and documentary evidence to the
Emplayer in advance of the expected date of commencement of ordinary
matemity lsave. The Teacher:

{a) must provide notice in writing to the Employer of the expected date
of confinement (included in a certificate from a registered medical
practitioner stating that the Teacher is pregnant). The Teacher
must give the medical certificate to the Employer no later than ten
(10) weeks before the expected dale of birth (as stated in the
certificate).

(b} must provide notice in writing to the Employer of the date on which
the Teacher proposes to commence matemity leave and the
period of leave to be taken. This notice must be provided no later
than four (4) weeks before the first day of the intended continuous
period of leave.

22.6.2 When the Teacher gives notice under 22.6.1(b) the Teacher must also
provide a statutory declaration stating the following:

= the particulars of any period of paternity leave sought or taken by her
spouse;
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» thatthe Teacher intends to be the child's primary care-giver at all
times while on ordinary matemity leave; and

» that for the period of maternity leave she will not engage in any
conduct inconsistent with her contract of employment.

226.3 A Teacher will not be in breach of this clause if failure to give the
stipulated notice is occasioned by confinement oceurring earler than the
presumed date or any other compelling reason

22.6.4 Subject to 22.4.1 and unless agreed otherwise between the Employer and
the Teacher, a Teacher may commence ordinary maternity leave at any
time within six weeks immediately prior to the expected date of birth.

22.6.5 Where a Teacher continues lo work within the six week pariod
immediately prior to the expected date of birth of the child, the Employer
may require the Teacher to provide a medical certiflcate from a medical
practitioner stating that she Is fit to work on her normal duties.

22.6.6 The Employer may require the Teacher to start a continuous period of
leave as soon as reasonably practicable if the Teacher does not give the
Employer the medical cerfificate pursuant to 22.6.5 within seven days
after the request or where the Teacher gives the Employer a medical
certificate stating that the Teacher is unfit to work.

22.6.7 Where the Teacher elects to retum to work within six weeks after the birth
of the child, the Employer may require the Teacher to provide a medical
certificate from a medical practitioner stating that she is fit to work on her
normal duties.

22.7 Special maiemity leave

22.7.1 Where the pregnancy of a Teacher not then on maternity leave terminates
within 28 weeks before the expecfed date of birth of the child otherwise
than by the birth of a fiving child, the Teacher may take unpaid special
matemity leave of such periods as a registered medical practitioner
cerfifies as necessary,

22.7.2 Where a Teacher is suffering from an illness not related to the direct
consequences of the confinement, a Teacher may take any paid sick
leave to which she is entitled in lieu of, or in addition to, special matemity
leave,

22.7.3 Where a Teacher not then on maternity leave suffers illness related to her
pregnancy, she may take any paid sick leave to which she is then entitled
and such further unpaid special matemity leave as a registered medical
practitioner certifies as necessary before her retum to work. The
aggregate of paid sick leave, special matemity leave, ordinary maternity
leave, and parental leave taken by a spouse, may not exceed 52 weeks.

22.7.4 Where leave is granted under 22.7.1, during the perlod of leave a Teacher
may retum to work at any time, as agreed between the Employer and the
Teacher provided that time does not exceed four weeks from the
recommencement date desired by the Teacher.

22.7.5 A period of special maternity leave must end before the Teacher starts
any continuous period of leave including (or constituted by) ordinary
matemity leave.

22.7.6 An application for special malernity leave required because of a
pregnancy-related iliness must state the first and last days of the period of
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special matemity leave and must be accompanied by a medical certificate
from a medical practilioner stating that the Teacher is pregnant, the
expecled dale of birth, and that the Teacher is, was, or will be unfit to
work for a stated period because of a pregnancy-related iliness.

22.7.7 An application for special matemity leave required because of the end of
lhe Teacher's pregnancy otherwise than by the birth of a living child must
be accompanied by:

{e) a medical certificate from a medical practitioner containing the
following statements:

(f) a

that the Teacher was pregnant, but that the pregnancy has
ended otherwise than by the birth of a living child;

what the expected date of birth would have been if the
pregnancy had gone to full term;

that the pregnancy ended on a stated day within 28 weeks
before the expected date of birth; and

that the Teacher is, was, or will be unfit for work during a
stated period.

statutory declaration made by the Teacher containing the

following statements:

that the Teacher was pregnant, but that the pregnancy has
ended otherwise than by the birth of a living child;

the first and last days of the period {or periods) of any other
authorised leave taken by the Teacher because of a
pregnancy-related illness or the end of the pregnancy; and

that the Teacher will not engage in any conduct inconsistent
with her contract of employment while on special maternity
leave.

22.7.8 The application, medical certificate and statutory declaration (if required)
must be given to the Employer before, or as soon as reasonably
practicable after, starting a continuous period of leave including (or
constituted by) the special matemnity leave.

22.7.9 A Teacher will not be in breach of this clause if the Teacher could not
comply with the documentation requirements because of circumstances
beyond her control.

22.7.10 A Teacher is not entitled to a period of special maternity leave longer
than the period stated in a medical certificate given 1o the Employer.

22.8 Paternity leave

22.8.1 A Teacher must provide notice and documentary evidence to the
Employer in advance of the expected date of commencement of short
patemity leave. The Teacher:

{a) must provide to the Employer, if the child has not yet been born, a
certificate from a registered medical practitioner which names his
spouse, states that she is pregnant and the expected date of
confinement. The medical certificate must be given to the
Employer no later than 10 weeks before the date stated In the
certificate; or
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(b) must provide to the Employer, if the child has been barn, a
certificate from a regislered medical practitioner which names his
spouse and states that the actual daie of birth of the child. The
medical certificate must be glven to the Employer as soon as
reasonably practicable (which may be at a time before or after the
patemity leave has started) if it was not reasonably practicable for
the Teacher 1o comply with 22.8.1(a) because of the premature
birth of the child or any other compelling reason; and

(c) must provide to the Employer a written application for short
paternity leave stating the first and last days of the period of the
period of short paternity leave, with the application given to the
Employer as soon as reasonably practicable on or after the first
day of the period of leave.

22.8.2 A Teacher must provide notice and documentary evidence to the
Employer in advance of the expected date of commencement of long
patemily leave. The Teacher must provide the Employer with a statutory
declaration no later than 10 weeks prior to the first day of the intended
percd of leave stating:

* he will take that period of patemity leave 1o become the primary care-
giver of a child;

= particulars of any period of maternity leave sought or taken by his
spouse; and

o that for the period of paternity leave he will not engage in any conduct
inconsistent with his contract of employment.

22.8.3 The Teacher will not be in breach of 22.8.2 If the fallure to give the
required period of notice is because of the birth occurming earlier than
expected, the death of the mother of the child, or other compelling
circumstances.

22.9 Adoption leave

22.9.1 A Teacher must give wrilten notice to his or her Employer of the Teacher's
intention to apply for adoption leave as soon as reasonably practicable
after receiving notice (a placement approval notice} of the approval of
the placement of an eligible child with the Teacher.

22.9.2 A Teacher must give written notice to his or her Empioyer of the day when
the placement of an eligible child with the Teacher is expected to start as
soon as reasonably praclicable after receiving notice {a placement
notice) of the expected day.

22.9.3 A Teacher must give written notice to his or her Employer of the first and
last days of the periods of short and long adoption leave (or of either type
of leave) the Teacher intends to apply for because of the placement:

(a) if the Teacher receives a placement notice about the placement
within the period of 8 weeks after receiving the placement approval
notice — before the end of that 8-week period; or

{b) if the Teacher receives a placement notice about the placement
after the end of the period of 8 weeks after recelving the
placement approval notice — as soon as reasonably practicable
after receiving the placement notice.
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2294 A notlee under 22.9.1, 22.9.2 or 22.9.3 must be given to the Teacher's
Employer as soon as reasonably practicable where the Teacher cannot
comply due to the day that lhe placement is expected to start or any other
compelling reascn.

22.9.5 A Teacher must provide a written application to his or her Emplayer for
short adoption leave, stating the first and last dates of the period no later
than 14 days before the proposed day of placement of the child. If the
Teacher cannot comply because of the day when the placement Is
expected to start or any other compelling reason, then the Teacher must
provide the appiication as soon as reasonably practicable before the first
day of short adoption leave.

22.9.6 A Teacher must provide a written application to his or her Employer for
long adoption leave, stating the first and last dates of the period no later
than 10 weeks before the first day of the proposed continuous period of
leave including (or constituted by} the long adoption leave applied for. If
the Teacher cannot comply because of the day when the placement is
expected to start or any other compelling reason, then the Teacher must
provide the application as soon as reasonably practicable before the first
day of long adoption leave.

22.9.7 The Teacher must also give his or her Employer the following documents:

(a) a statement from the adoption agency of the day when the
placement is expected to start, and

(b) a statutory declaration made by the Teacher stating

+ whether the Teacher is taking short adoption leave, long
adoption leave or both;

» the first and last days of the period or periods of leave to be
taken;

+ that the child is an eligible child;

¢ that the Teacher intends to be the primary care-giver at all
times while on the long adoption leave; and

« that the Teacher will nol engage in any conduct inconsistent
with his or her contract of employment while on adoption leave,

22.89.8 A Teacher may fake:

{a) short adoption leave to which he or she is entitled at any time
within the period of 3 weeks starting on the day of placement of
the child, and/or

(b) long adoption leave to which he or she is entitled at any time within
12 months after the day of placement of the child.

22.9.8 Where the placement of a child for adoption with a Teacher
* does not commence, the Teacher is not entitled to leave; or

« commences but is discontinued or cancelled, the Teacher's
enlitterment to adoption leave is not affected. However, the Employer
may give the Teacher written nofice that, from a stated day no earlier
than four (4) weeks after the day the notice is given, any untaken long
adoption leave that the Teacher remains entitled to at the stated day is
cancelled with effect from that day.
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22.9.10 A Teacher seeking to adopt a child is entitled to unpaid leave for the
purpose of attending any compulsory Interviews or examinations as are
necessary as part of the adoption procedure. The Teacher and the
Employer should agree on the length of the unpaid leave. Where
agreement cannot be reached, the Teacher is entitled to take up to two
days' unpaid leave. Where paid leave is available to the Teacher, the
Employer may require the Teacher to take such leave instead.

2210 Parental leave and other entitlements
A Teacher may in lieu of or in conjunction with parental leave, access any
annual leave or long service leave entillements which the Teacher has
accrued subject to the total amount of leave not exceeding 52 weeks or a
longer period as agreed under 22.5.2.

2211 Transfer to a safe job

22.11.1 Subject to 22.11.2 and 22.11.3, where an Employee is pregnant and, in
the opinion of a medical practitioner, illness or risks arising out of the
pregnancy or hazards connected with the work assigned to the Employee
make it inadvisable for the Employee to continue at her present work, the
Employee will, if the Employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to that job until the
commencement of maternity leave.

22.11.2 This subclause applies to a Teacher if
(a) the Teacher is enthtled to ordinary maternity leave; and

(b) the Teacher has already complied with the documentation
requirements under 22.6; and

(c) the Teacher gives her Employer a medical cerificate from a
medical practitioner containing a statement to the effect that, in the
medical practitioner's opinion, the Teacher is fit to work, but that it
is inadvisable for her to continue in her present position for a
stated period because of:

(i) fliness, or risks, arising out of her pregnancy; or
(i} hazards connected with that position.

22.11.3 If the Employer does not think it to be reasonably practicable to transfer
the Teacher o a safe job:

{(a) the Teacher may take leave, al the rate of pay and conditions
attaching to the job held prior to taking leave, Immediately for a
period ending at the time mentioned in 22.11.4(b); or

{b) the Employer may require the Teacher to take leave, at the rate of
pay and conditions atlaching to the job held prior to taking leave,
immediately for a period ending at the time mentioned in
22.11.4(b).

22.11.4 If the Teacher lakes paid leave under 22.11.3:
(a) the entitlement to leave is in addition to any other leave entltlement
she has; and
{b) the period of leave ends at the earliest of whichever of the
following times is applicable:
{i) the end of the period stated in the medical certificate;
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(ii) if the Teachers pregnancy results in the birth of a living child
—the end of the day before the date of birth;

(iii) if the Teacher's pregnancy ends otherwise than with the birth
of a living child — the end of the day before the end of the
pregnancy.

22.12 Variation of period of ordinary matemity leave, long patemily leave or long
adoption leave

22121 Subject to the relevant provisions of the Act, where a Teacher has
commenced a period of long parental leave of up to 12 months, the
Teacher:

(a} may extend the period of ordinary matemity leave, long paternity
leave or long adoplion leave once by giving the Employer 14 days’
written notice before the end of the period stating the period by
which the leave is sxtended; and

(b) may further extend the perlod of ordinary maternity leave, long
patermnity leave or long adoption leave by agreemeni with the
Employer.

22122 Subject to the relevant provisions of the Act, the period of ordinary
matemity leave, long patemity to leave or long adoption leave may be
shortened by written agreement betwean the Employer and the Teacher.

22.13 Returning to work after a period of parental leave

22.13.1 A Teacher will notify the Employer of the Teacher's Intention to retum to
work after a period of parental leave at least four (4) weeks prior to the
expiration of the leave.

22.13.2 A Teacher will be entitled to the position which the Teacher held
immediately before proceeding on parental leave. in the case of a
Teacher transferred to a safe job pursuani to 22.11, the Teacher will be
entitled to retum to the position the Teacher held immediately before such
transfer. A Parl Time Teacher will be entitled to the same time fraction.

22.13.3 Where such position no longer exlsts but there are other positions
available which the Teacher is qualified for and is capable of performing,
the Teacher will be entitled to a position as nearly comparable in status
and pay to that of the Teacher's former position.

22134 For the purposes of this clause, position includes a posilion of
responsibility for a Teacher but does not necessarily include the same
classes and/or subjects.

22.14 Replacement employees

22.14.1 A replacement Teacher is a Teacher specifically engaged or temporarily
promoted or transferred, as a result of a Teacher proceeding on parental
leave.

22.14.2 Before an Employer engages a replacemeni Teacher, the Employer
must inform that person of the temporary nature of the employment and of
the rights of the Teacher who is being replaced.

2215 Communleation during parental leave
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22.15.4 Where a Teacher is on parental leave and a definite decision has been
made to introduce significant change at the workplace, the Employer shall
take reasonable steps to:

(a) make information available in relation to any significant effect the
change will have on the status or responsibility level of the position
the Teacher held before commencing parental leave; and

{b) provide an opportunity for the Teacher to discuss any significant
effect the change will have on the status or responsibility level of
the position the Teacher held before commencing parental leave.

2215.2 The Teacher shall take reasonable steps to inform the Employer about
any significant matter that will affect the Teachers decision regarding the
duration of parental leave to be taken, whether the Teacher intends to
return to work and whether the Teacher intends to request to retum 1o
work on a part-time basis.

22.15.3 The Teacher shall also notify the Employer of changes of address or
other contact details which might affect the Employer's capacity to comply
with 22.15.1.

23 PARENTAL ALLOWANCE

23.1 Where a Teacher is granted unpaid parental leave in accordance with the Act
and clause 22 — Parental Leave of this Agreement to be the primary caregiver
of a child, the Teacher Is entltled to be paid a parental allowance:

23.1.1 equivalent to 14 weeks' salary at the Teachers ordinary rate of pay,
provided that the Teacher takes a minimum of 14 weeks' unpaid matemity
leave commencing at or around the time of the birth of the child; or

23.1.2 equivalent to 14 weeks' salary at the Teacher's ordinary rate of pay,
provided that the Teacher takes a minimum of 14 weeks' unpaid adoption
leave at or around the time of the placement of the child with the Teacher.

23.2 The payment under 23.1 is paid in full upon taking the leave.

23.3 During the period of time that the Teacher is in receipt of the parental
allowance under 23.1, the Teacher is entitled to accrue annual leave, as
defined by the Aci, and personal leave, in accoidance with clause 19 —
Personal Leave of lhis Agreement. The Teacher is not entitled to accrue long
service leave in accordance with the Long Service Leave Act 1992 {Vic.)

23.4 Where is a Teacher is granted unpaid short paternlty or unpald short adoption
leave at the time of the birth of a child or placement of a child for adoption in
accordance with the Act, the Teacher is entitied to a parental allowance at the
Teacher's ordinary rate of pay for up to one week of the short patemity or
shorl adoption leave. The period of leave should preferably be taken as one
week or as five days, taken within 60 days of the birth or placement of the
child.

23.5 A Teacher must have a minimum of 12 months' contlnuous service, if
returning from parental leave, before being eligible for the payment of a
further allowance pursuant to 23.1 or 23.4.

23.6 Where the Employer employs both parents of the child, only one parent will
be entitled to receive payment pursuant to 23.1.
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23.7 The parental allowance is not payable during a period of paid leave.

23.8 Where a statutory paid parental leave scheme is implemented during the term
of lhis Agreement, the Employer, in lieu of 23.1 or 234, will provide the
Teacher with the leave entitiement under the statutory paid parental leave
scheme and pay the difference between the statutory payment and the
Teacher's ordinary rate of pay for the requisite number of weeks.

24 LONG SERVICE LEAVE

2411

241.2

24.1.3

2414

24.1.5

2416

A Teacher is entilled to long service leave. The Long Service Leave Act
1892 (Vic.), as amended from time to time, specifies the entitlement. This
Agreement will prevail over the Act in the event of any inconsistency.

A Teacher is entitled to long service leave of thirteen (13) weeks upon the
completion of fifteen (15) years of continuous employment for any period
of employment commencing on or after 1 January 1965 and ending on 1
January 1880 and to long service leave of thirteen (13) weeks upon the
completion of ten (10) years of continuous employment for any period of
employment commencing after 1 January 1980. From this date, a Teacher
is entitled to an additional six and a half (614) weeks’ long service leave for
each additional five (5) years of continuous employment with the
Employer.

Subject to Clause 24.1.4 a Teacher will be able to request long service
leave when the Teacher has an entitlement to long service leave which is
equal to or greater than the number of working weeks in the term that the
Teacher is requesting leave for.

Accrued long service leave will be paid in lieu where a Teachers
employment is terminated after seven (7) years of continuous employment
for any reason other than for serious misconduct. This provision has the
express effect of overriding Section 58 of the Long Service Leave Act
1892 (Vic.).

A Teacher, whose service has been all full-time or all at the same part-
time fraction, is paid during long service leave at the Teacher's normal
salary.

A Teacher, whose time fraction has varied during service, is paid salary in
accordance with the following arrangemsnt:

Service prior to 1 February 1997

Employment Arrangement Entitfement to Payment
{(a) where all service for| Salary is calculated using the average
the period of | weekly hours over the last 12 months of

employment ending 31 | actual service and muitiplying the
January 1997 was part- | average weekly hours by the current

time hourly rate of pay
(b} | where full-time | « Isave taken from the full-time credit
employment falls last will be paid at the current full-time
salary, and

* leave taken from the pari-time credit
will be paid on the basis of a

proportion of the current full-time

Page 23 of 34




Yarra Valley Grammar Agreement 2009

salary having regard to the ratio of
average weekly hours over the last
12 months of part-time employment

{c) where part-time
employment falls (ast

¢ leave taken from the fulltime credit
will be paid at the salary applicable
lo the full-time equivalent of the
present  part-time employment
category, and

¢ leave taken from the part-time credit
will be pald on the basls of average
weekly hours over the last 12
months of part-time employment

{d) where the Teacher can
show that the average
weekly hours over the
whole period of part-
time employment were
greater  than the
average weekly hours
over the last 12 months
of part-time
amployment

average weekly hours will be struck
over the actual period of part-time
employment

Service from 1 Fehruary 1997

Employment Amangement Entitlernent to Payment
Time fraction has varied during | payment will be at the proportionate
service rate, calculated by averaging the time

fractions over the period of service

24.2 lliness on Long Service Leave

24.3 Subject to the requirements of Clause 19, a Teacher, who becomes ill or
suffers an injury during long service leave and has an entitlernent to sick
leave, is entitied to have the period of illness or injury treated as sick leave,
with long service leave reaccredited to the Teacher. The Principal may
require the Teacher to be examined by a registered medical practitioner of the
Employer's choice, pravided the practitioner is reasonably accessible to the

24.4

Teacher.

The Teacher's application under Clause 19:
i.  must be received by the Employer during the period of illness or injury;

ii. must be accompanied by a medical cerificate from a registered health
practitioner or a statutory declaration attesting fo the illness or injury
and tha duration of that illness or injury; and

ii. must indicate whether the Teacher wishes to extend the long service
leave by the period of the illness or injury or whether the Teacher will
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return from long service leave as planned with the period of illness or
injury increasing the Teacher's accrued long service leave entitlement.

25 PusLic HoLDAYS

25.1 A Teacher is entitled to public holidays as specified in the Public Hofidays Act
1993 (Vic) and as gazetted by the Victorian Gavernment from time to time.
These include the following:

» New Year's Day, Good Friday, Easter Saturday, Easter Monday,
Christmas Day and Boxing Day; and

* the following days, as prescribed in Victoria: Ausiralia Day, Anzac
Day, Queen’s Birthday and Labour Day.

» Melbourne Cup Day or any other day subsiliuted by an Act of
Parliament or Praclamation.

252 Public holidays that occur during a period of Non Attendance Time for
Teachers in accordance with clause 11 — Non Attendance Time do not create
an additional entitlement.

25.3 In exceptional circumstances, the Employer may substitute another day for
any prescribed in 25.2.

254 By agreement between the Employer and the majority of Teachers, an
altemative day may be taken as the public holiday in lieu of any of the
specified days.

25.5 The Employer and a Teacher may agree to the Employee taking another day
as the public holiday in lieu of the specified day.

25.6 An agreement made in accordance with 25.5 or 25.6 must be recorded in
writing and made available to every affected Teacher. Any such agreement
must be recorded in the time and wages records kept by the Employer.

26 Leave WiTHouT PAY
A Teacher may apply for leave without pay which may be granted at the
discrefion of the Principal. A Teacher agrees that entitlements under this
Agreement do not accrue during any period of leave without pay. This
provision expressly overrides the Long Service Leave Act 1992 (Vic).

27  EXAMINATION LEAVE

A Teacher will be granted leave with pay to attend compulsory examinations in an
approved relevant course of study.

28 QUALIFICATION CONFERRAL LEAVE

A Teacher will be granted leave with pay for up to one day for the purpose of having
a degree/diploma or other qualification conferred in an approved relevant course of
sludy.

29  JURY SERVICE LEAVE

29.1 A Teacher if required to appear and/or serve as a juror will be entitled to be
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granted leave for the period during which attendance at court is required.

A Teacher must notify the Employer as soon as possible of the date upon
which the Teacher is required to attend for jury service.

A Teacher must provide the Employer with written proof of the requirement to
attend for jury service and an estimate of the duration of the absence from
duty.

The Teacher must inform the Employer immediately of any change to the
known period of absence and provide the Employer with written proof of the
payments made by the Court Authorities with respect to jury service.

Subject to 29.3 of this clause, an Employer will reimburse a Teacher granted
leave pursuant to 29.1 an amount equal to the difference between the amount
paid in respect of the Teacher's attendance for such jury service and the
amount of salary the Teacher would have received had the Teacher not been
on jury service.

ACCIDENT COMPENSATION AND ACCIDENT MAKE-UP PAY

Where a Teacher is incapacitated for work by reason of a work-related injury
or illness and becomes entitled to receive weekly payments under the
Accident Compensation Act 1985 (Vic), the Employer must pay to the
Teacher the difference between such weekly payments and the normal
remuneration of the Employee for a perlod or periods in the aggregate of up
to 39 weeks in respect of each such injury or illness but only for so much of
that period as the Teacher remains employed by the Employer.

If a Teacher is absent from work because of a personal illness or injury, for
which the Teacher is recsiving compensation paymenls pursuant to the
Accident Compensation Act 1985 (Vic), then:

(@) the Teacher does not accrue any of the following entitlements under
this Agreement or under the Act (where relevant) for the duration of
any such absence:

i annual leave; or
i paid personal/carer's leave; and

{b) the Teacher is not entilled to any payment or benefit in respect of any
Non Attsndance Time which fall during the period that the Teacher is
in receipt of weekly payments under the Accident Compensation Act
1985 (Vic.).

In the event that a Teacher, who is in receipt of weekly compensation
payments pursuant to the Accident Compensation Act 1985 (Vic.), has an
entittement to annual leave during a shut down period, the workers’
compensation payments will cease and the Teacher will take the accrued
annua! leave entitliement.

For the purposes of 20.3, the period of annual leave will not reduce the

Teacher's entitlement to such compensation payments or to accidenlt make-
up pay, if applicable.
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PART S TERMINATION OF EMPLOYMENT AND RELATED MATTERS
31 PERFORMANCE/CONDUCT REVIEW

31.1 Performance Evaluaticn ang Review

If, as a resuit of performance evaluation, serlous concerns are raised about a

Teacher's employment for reasons related to performance (other than on the

grounds of serious neglect of duty), then the Employer will:

(a) provide notification in writing of the grounds for the Principal's concerns
with the Teacher's performance;

(b) having notified the teacher of the time, date and place for a meeting,
provide the Teacher with the opportunity to respond to the concems;

(c) confirm the teacher’s right to be accompanied by a nominee of the
teacher's choice at the meeting;

(d) clarify ihe roles of all those present at the intended meeting; and

(e) confirm the Principal's right to terminate the employment of the Teacher
if the concems related to performance are not appropriately addressed.

31.2 Conduct Review

31.2,1 If, as a result of a particular incident or as the result of a conduct review,
serious concems are raised about a Teacher's employment for reasons
related to conduct (other than on the grounds of serious neglect of duty or
gross misconduct), then the Employer will:

{(a) provide notification in writing of the grounds for the Principal’'s
concerns with the Teacher's conduct;

(b) having notified the Teacher of the time, dale and place fora
meeting, provide the Teacher with the opportunity to respond to the
concerns;

(c) confimm the Teacher's right to be accompanied by a nominee of the
Teacher's choice at the meeting;

(d) clarify the roles of all those present at the intended meeting; and

{(e) confirm the Principal's right to terminate the employment of a
Teacher if the concerns related fo conduct are not appropriately
addressed.

31.2.2 In the case of serious neglect of duty or gross misconduct, the Employer
reserves the right to place the Teacher on paid leave whilst the matter is
investigated.

32 NorTice oF TERMINATION

32.1 Where the Employer wishes to terminate the employment of a Teacher
serving a qualifying period pursuant to clause 9 — Qualifying Period, or a
Teacher wishes to resign during a qualifying period, the period of nofice is
specified by clause 9 — Qualifying Period.

32.2 Subject to clause 9 - Qualifying Period and 32.3, where the Employer wishes
to terminate the employment of a Teacher, where the Teacher has had five or
more years' continuous service with the Employer, the Employer will give a
full term's notice in writing or full payment in lieu.

32.3 Subject to clause 32, where the Employer wishes lo terminate the
empioyment of a Teacher, whene the Teacher has had more than six months’
continuous service but less than five years’ continuous service with the
Employer, the Employer will glve seven weeks' notice in writing, wholly within
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the one school term or full payment in lieu.

32.4 Where the Employer wishes to terminate the employment of a Fixed Term
Teacher, who is replacing another Teacher on parental leave, the Employer
will glve the Fixed Term Teacher four weeks’ notice if the Teacher being
replaced provides notice o the Employer pursuant to clause 22 that the
Teacher being replaced wishes to return from parental leave.

32.5 Payment in lieu is calculated by taking the amount of salary and rates of pay
in Schedules 1B and 1D (if applicable) that a Teacher would have received by
working during the notice period if the Teacher's employment had not been
terminated.

32.6 Subject fo clause 9, a Teacher must provide the Employer with a minimum of
seven weeks' notice in writing with such notice to be given wholly within the
one school term.

32.7 The notice petiod in this clause and in clause 9 - Qualifying Period do not
apply where the Teacher is guilty of serious misconduct.

33 REDUNDANCY

33.1 Definition

Redundancy occurs where the Employer has made a definile decision that
the Employer no longer wishes the job that the Teacher has been doing done
by anyone and that decision leads to the termination of employment of the
Teacher,, except where this is due to the ordinary and customary tumover of
labour.

33.2 Redundancy Dispules

33.21 Where a redundancy dispute arises, and if it has not already done so,
an Employer must provide the affected Teacher(s) and the Teacher's
representative (if requested by any affected Teacher) in good time, with
relevant information:

» the reasons for any proposed redundancy;
» the number and categories of Teachers likely to be affected; and

« the period over which any proposed redundancies are intended to
undertaken,

33.22 Where a redundancy dispute arises and discussions occur in
accordance with this clause, the Employer will, as early as possible,
consult on measures taken to avert or to minimise any proposed
redundancies and measures lo mitigate the adverse affects of any
proposed redundancies on the Teachers concerned.

33.3 Transfer to lower paid duties

Where a Teacher Is transferred to lower paid duties for reasons set out above
the Teacher will be entitled o the same period of notice of transfer as the
Teacher would have been entitled to if the Teacher's employment had been
terminated. The Employer may, at its discretion, make payment in lieu
thereaf of an amount equal to the difference between the former ordinary time
rate of pay and the new lower ordinary time rate for the number of weeks of
notice still owing.
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Severance Pay
The severance payment for a Teacher will be in accordance with the

following:

Pericd of Continuous Service

Severance Pay Severance Pay

(under4S years) (45 years and over)

Less than 1 year Nil Nil

1 year and less than 2 years 4 weeks' pay 5 weeks' pay*

2 years and less than 3 years 7 weeks' pay 8 weeks' pay

3 years and less than 4 years 9 weeks' pay 10 weeks' pay

4 years and less than 5 years 10 weeks' pay 12 weeks' pay

5 years and less than 6 years 12 weeks' pay 14 weeks' pay

6 years and less than 9 years 14 waeks' pay 16 weeks' pay

9 years and less than 15 years
15 years and over

16 waeks' pay
18 weeks' pay

18 weeks' pay
20 weeks' pay

33.5

33.6

33.7

*Week's pay means the ordinary time rate of pay for the Teacher concemed

For the purposes of this clause, continuous service will be calculated to
include all service for which paid leave was applicable but will not include any
period of unpaid leave except at the discretion of the Employer.

Leaving during notice

A Teacher, whose employment is terminated for reasons of redundancy, may
terminate the Teacher's employment during the period of notice and, if so, will
be entitled to the same benefits and payments under clause 12 had the
Teacher remained with the Employer until the explry of such notice. In such
circumstances the Teacher will not be entitled to payment in lieu of notice.

Altermnative employment

The Emptoyer, in a particular redundancy case, is not obliged to pay
severance pay if the Employer oblains acceptable alternative employment for
a Teacher acceptable to that Teacher,

Time off during notice period

i.  During the pericd of nolice of termination a Teacher will be allowed up
to one day's time off without loss of pay during each week of notice for
the purpose of seeking other employment.

fi. If the Teacher has been allowed paid leave for more than one day
during the notice period for the purpose of seeking other employment,
the Teacher may be required to produce proof of attendance at an
interview or the Teacher may not recelve payment for the time absent,
For this purpose a statutory declaration will be sufficient.

PART 6 OTHER PROVISIONS

34 MEAL ALLOWANCE

The Employer will supply a Teacher with a meal should the Employer require a

Teacher to remain at school continuously until after 7 p.m. on any day.
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35 BREAKAGE AND Loss

A Teacher who takes reasonable care will not suffer loss of income for any accidental
breakages or loss of properly which occurs in the normal course of the Teacher's
duties.

36 PROTECTIVE CLOTHING

Where protective clothing is deemed necessary by the Employer for the performance
of duties, ihe Employer will either provide such clothing or reimburse the Teacher for
cleaning costs incurred.

37 EDUCATION of TEACKHERS® CHILDREN

371 The Employer will maintain its offer of a 25 per cent discount on student
school fees for children of a Full Time Teacher. A Part Time feacher will be
entitled to a pro rata school fee reduction.

37.2 A teacher enrolling a child in the School will not be required to pay the non-
refundable Enrolment Charge on acceptance of offer of a place in the School.
A Teacher leaving employment with the Employer, whose children remain,
will be required to pay the non-refundable Enrolment Charge, upon the
Teacher's departure. Fees can, by arrangement, be deducted from wages,
after tax.

38 NoEXTRACLAIMS
It is agreed that whilst this Agreement is in operation, the parlies (Employer and

Teachers) fo this Agreement will not engage in or organise, or attempt to engage in
or organise, protected industrial action under the Act.
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SCHEDULE 1 — CLASSIFICATION STRUCTURE

1.1

1.1.1

1.1.3

1.2
1.2.1

1.2.2

1.3

1.341

1.3.2

1.3.3

1.34

Teachers with Full/Provisiaonal Registration with the Victorian Institute of
Teaching

A Teacher, who has a 4-year approved training course beyond secondary
school including teacher iraining, will commence at Level 4, and subject to
1.1.3, progress to Level 14 in annual incremenis on the anniversary of the
Teacher's teaching appointment, or in the case of non-continuous service,
after the completion of the equivalent of a School Year.

A Teacher, who has a 3-year approved training course beyond secondary
school including teacher training, will commence at Level 4, and subject o
1.1.3, progress to Level 14 in annual increments on the anniversary of the
Teacher's teaching appointment, or in the case of non-continuous service,
after the completion of the equivalent of a School Year.

A Teacher employed for 40 per cent or less of a full teaching load willl be
required to complete 24 months' service before progressing to the next level.
Permission to Teach Teachers with the Victorian Institute of Teachers

A Permission to Teach Teacher will be paid not less than Level 4.

Where a Permission to Teach Teacher receives Full or Provisional
Registration with the Viclorian Institute of Teaching, the person will be
classified at the level commensurate with the teaching experience gained
whilst undertaking the requisite qualification, provided that reclassification wil
take place from the next pay period commencing after the Teacher's
notification, in writing, to the Employer.

Teachers holding Positions of Responsibility

A rate of pay will be paid to a Teacher where the Employer requires the
performance of administrative, pastoral care and/or leadership duties
additional to those usually required of a Teacher by the Employer.

The rate of pay is linked to a position of responsibility rather than tied to an
individual teacher.

The Principal determines who is eligible for the rate of pay.

The Principal will provide written advice to a Teacher In receipt of a rate of
pay of the position, its tenure, the duties required and the amount to be paid.
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Schedule 2

Notes:

1 The annual rate of pay for a Full Time Teacher will be not less than that
prescribed in the above table

2 The total of the salary shown in each of the Leading Teacher categories
assumes that a teacher has moved to the top of the automatic scale and then
attracts the allowance shown in brackets. It may be that teachers attract
allowances before reaching the top of the automatic scale and therefore, lheir
total salary would be less than the total shown, however the allowance would
still be relevant

3 Salarles are excluding the annual leave loading

4  ATeacheron Level 12 prior to 1 July 2008 will translate to Level 14 from 1 July
2008.

5  ATeacheron Level 11 ($67,560) prior to [date] will translate to Level 12 from 1
January 2009

6 Level 13 comes into effect from 1 January 2010 for a Teacher on Level 11 in
2008, who translates to Level 12 in 2009 and to Level 13 in 2010

2.2  Weekly Rate of Pay

The weekly rate of pay is calculated by dividing the annual rate of pay by 52.18.

23 Annual Leave Loading

The annual rate of pay in 2.1 does not include annual leave loading.

24  Casual Rate of Pay

The rate of pay for a Casual Teacher will not be less than:
$275.00 per day
$137.50 per half day

2.5  Allowances for Positions of Responsibility
2.5.1 The following allowances apply to a position of responsibility.

2.5.2 Where the position of responsibility is shared, the rate of pay may also be
shared.

2.5.3 During long service leave, an allowance

() which has been due to the relevant Teacher will be paid where the
nature of the allowance is as reward for an ongoing responsibllity such
as Year Level Coordinator, Head of Department, etc; or

(9) which relates to a parficular specified period of the year, such as
teacher-in-charge of a sport, will not be paid during the period of long
service if long service is taken during the period that the allowance
would otherwise have been payabls.
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